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PUNJAB STATE POWER CORPORATION. LTD.

                       CONSUMERS GRIEVANCES REDRESSAL FORUM

P-I, White House, Rajpura Colony Road, Patiala.                     

Case No. CG-14 of 2013

Instituted on :   06.02.2013

Closed on     :  05.04.2013


Sh. Ashok Kumar,

C/O Hotel J.P. Classic,

G.T.Road, Mandi Gobindgarh.                                                                         Appellant                                                                                        
Name of  Op. Division:   Mandi Gobindgarh(Spl.)   

A/C No:  GC-21/321
Through

Sh.R.S. Dhiman,PR

V/S

Punjab State Power Corporation Ltd.

                                                       Respondent

Through

Er. R.S. Sarao, ASE/Op. Division (Spl.), Mandi Gobindgarh.

BRIEF HISTORY

The petitioner has filed appeal No. CG-14 of 2013 dt. 07.02.2013 against the decision of CDSC Khanna  dated 04.12.2012, deciding that "the amount charged as per checking carried out by  ASE/Enf. Khanna on dt. 02.06.2012 is correct and recoverable".

The petitioner is having CS category connection bearing Account No. GC-21/321 with Sanctioned Load of 93.310 KW operating under AE/Comml. Mandi Gobindgarh.

The connection of the petitioner was checked by ASE/Enf. Khanna vide ECR No. 39/3658 dt. 02.06.2012 in the presence of consumer and found that the consumer had connected load of 108.509 KW against Sanctioned load of 93.310  KW. ASE/Enf. further reported that at the time of checking power supply was not available so the working of the energy meter could not be checked. As the consumer was using excess load, so notice No. 1819 dt. 08.06.2012 was served for Rs.72790/- ( load surcharge Rs. 23580/-, ACD Rs. 7560/- meter security Rs. 27070/- and SCC Rs.14580/-) and was asked to submit fresh A&A forms and to make compliance as per ESIM instruction No. 9.1(i).

The consumer challenged the amount charged as per checking of ASE/Enf. in CDSC and deposited Rs. 14560/- being 20% of the disputed amount.

CDSC heard the case in its proceeding held on 04.12.2012 and observed as under :-
fJ; e/; ftu ;qh nzfes fwZsb g/;a j'J/ .ygseko dk e{B?e;aB tXhe fBrokB fJziBhno$fJBc'o;w?N, yzBk tb' Jh;hnko BzL39$3658 fwsh 02H06H2012 Bkb u?e ehsk . ygseko d/ njks/ ftu 109H029 feb'tkN b'v ubdk gkfJnk frnk. id' fe wzBi{o b'v 93H37 feb'tkN ;h . ygseko B/ nkgDh gNh;aB ftu fJj fejk fe u?fezr J/ia;h tZb' T[;dk b'v mhe u?e Bjh ehsk frnk fit/ feL

1) fbcN tk;s/ 7H5 ph n?u gh dh w'No fbyh rJh j? fijVh fe T[jBK B/ ed/ th Bjh brkJh .

2) T[jBK d/ 19 BzL J/ ;h  br/ j'J/ jB id' fe u?fezr J/ia;h tb' 24 BzL fby/ jB .
3) u?fezr J/ia;h tb' 8 BzL rhiao fby/ jB fijV/ fe jdkfJsK nB[;ko Bjh b?D/ pDd/ .


ygseko Bz{ fJ; ;pzX ftu foekov fdykfJnk frnk fe T[jBK tZb' id' fJj e{B?e;aB ngbkJh ehsk ;h ns/ fJ;/ e{B/e;aB dh N?;N fog'oN fdsh ;h, T-[;/ t/b/ J/ n?v J/ ckow ns/ N?;N fog'oN ftu 7H5 phHn?u ghH dh w'No fbcN tk;s/ ;a' ehsh j'Jh j? . J/ ;h th ;jh u?e ehs/ rJ/ jB ns/ fJ;s' fJbktk i' 8 BzL rhiao fby/ jB ygseko Bz{ ;wMkfJnk frnk fe fJj vko?eN brkJ/ jB id' fe fJjBK Bz{ gkto gbZr okjh brkT[Dk pDdk ;h . ygseko tZb' fJ; pko/ ;fjwsh gqrNkJh rJh . ew/Nh tZb' c?;bk ehsk frnk fe i' b'v u?fezr J/ia;h tZb' u?e ehsk frnk j? T[j ;jh ns/ do{;s j? . fJ; bJh jdkfJsK nB[;ko ekotkJh ehsh ikt/ .
Not satisfied with the decision of CDSC the appellant consumer filed an appeal before the Forum. Forum heard the case in its proceedings held on 19.02.2013, 26.02.2013, 14.03.2013, 26.03.2013 and finally on 05.04.2013 when the case was closed for passing speaking orders.

Proceedings:  

1. On 19.02.2013, No one appeared from PSPCL side. 

PR submitted authority letter in his favour duly signed by the petitioner and the same has been taken on record.

Secy/Forum is directed to send the copy of proceeding to the respondent.  

2. On 26.02.2013, Representative of PSPCL submitted authority vide letter No. 926  dt. 26-2-2013  in his favour duly signed by ASE/Op Divn. Mandi Gobindgarh   and the same has been taken on record. 

Representative of PSPCL submitted four copies of the reply and the same has been taken on record.  

Secy/Forum is directed to send copy of proceeding along with copy of reply to the petitioner.

3. On 14.03.2013, PR submitted authority letter in his favour duly signed by the petitioner  and the same has been taken on record. 

PR submitted four copies of the written arguments and the same has been taken on record.  

Representative of PSPCL intimated that their reply may be treated as their written arguments.

Secy./Forum is directed to send copy of proceeding along with copy of the written arguments to the respondent.

4. On 26.03.2013, No one appeared from PSPCL.

Secy./Forum is directed to send copy of proceeding to the respondent.
5. On 05.04.2013, PR contended that the whole checking of ASE/Enforcement, Khanna of 02.06.012 is in fructuous Null & void. Firstly, because no checking of connected load was to be carried out up to 11.06.2012 since as per CC 4/2012 the scheme of voluntary disclosure of load launched by PSPCL was in force up to 11.06.2012, and checking of connected load during this period was barred by CC 4/2012. Secondly, power supply was off at the time of checking as recorded in the checking report itself. Any checking of connected load in the absence of power supply is meaningless and hence null and void.

As already explained in written arguments, the report showing one 7.5 HP motor of lift and 1HP motor of crane as connected is totally false. Similarly the number of ACs shown in the report is wrong. From the very beginning there are 19 ACs instead of 24 shown in the ECR. Even today there is no sign of more than 19 ACs having ever been installed in the Hotel. Apart from this, the power circuit supplying Electricity to Geysers was lying disconnected.  Discrepancies in connected load checked by Enforcement staff have been noticed earlier also, as in case No.CG-09/2011 of Sunshine Hotel, Mohali decided by CGR Forum and the case of Hotel Blue Star, Amritsar decided by Ombudsman in Oct.2007.

The petitioner has already submitted test report for 93.310 KW. Therefore, the question of paying ACD, SCC and meter security for regularization of additional load does not arise.

The representative PSPCL contended that  as put up by the PR that vide circular CC 4/2012 the checking of load for GSC connection is  barred for distribution organization only because this circular is meant and addressed  to distribution organization not the Enforcement Agency.  Secondly as per as connected load is concerned whatever the equipment is attached and connected to our system that comes under connected load .  As for as  checking of this load is concerned it is checked by the ASE/Enf. on 02-06-2012 in the presence of Mr. Ashok , Owner of the Hotel JP Classic Mandi Gobindgarh.  This is correct & well within the knowledge of the owner of the Hotel.  The amount charged is correct and recoverable. 

PR further contended that CC 4/2012 is meant for everybody as it has been placed on website of  PSPCL.  Further there is difference between installed load & connected load.  The connected load can be declared only after checking when there the power supply is available.  In the present case power supply was not available at  the time of checking as mentioned in the checking report itself.  As such all the installed load cannot be declared as connected .   Sh.  Ashok Kumar has signed the inspection report in token of receiving the report and not for acceptance of the load mentioned in the report.  He has not signed at the place where the total of connected load  is mentioned . 
PSPCL further contended that the contention of the PR regarding connected load is not correct so the load checked by the Enforcement   Agency as per ECR is correct and as for as the signature of the consumer is concerned it is very much clear from the Performa of ECR that he has signed  at the place meant to be signed by the consumer and he has not contended that checking report at the time of checking . 

Both the parties have nothing more to say and the case was closed for speaking orders.
Observations of the Forum.

After the perusal of petition, reply, written arguments, proceedings, oral discussions and record made available to the Forum,  Forum observed as under:-
The petitioner is having CS category connection bearing Account No. GC-21/321 with Sanctioned Load of 93.310 KW operating under AE/Comml. Mandi Gobindgarh.
Forum observed that the connection of the petitioner was checked by ASE/Enf. Khanna on dated 02.06.2012 when voluntary disclosure scheme for domestic/non residential supply CDS/NRS consumer was in force. The checking team found connected load of 108.509 KW against sanctioned load of 93.310 KW. So the consumer was charged load regularization charges such as ACD,SCC, Meter security, Load surcharge etc. But as per the contents of CC No. 04/2012, no penalty for unauthorised extension in load disclosed voluntary shall be levied. Further the load of the petitioner is operating on LT supply voltage and as per load checking by enforcement it should have been regularised/released on HT supply voltage only, after taking consent of the consumer to get his supply connected to HT by installing his own transformer otherwise unauthorised load cannot be deemed to be regularised. So regulation of unauthorised extension in this case is not in order. Further the consumer has given fresh test report of 93.310 KW load on dated 07.01.2013 after removing the extra load.
Forum further observed that the contention of the consumer that the lift was not operational at the time of checking or even after wards and the number of ACs installed were less then reported by 
enforcement and some other discrepancies in the checked load is not genuine because the consumer had given the test report at the time of taking connection showing lift as installed. Even at the time of giving fresh test report on dt. 07.01.2013 his test report includes load of lift. Further the enforcement has given the complete details of connected load attached to the system of PSPCL giving the voltage of appliances installed by the petitioner and the checking report has been signed by the owner of the hotel without any reservation or protest. So to contest at a later stage that the load checked was not correct is not justified.
The contention of PR that the petition would have got his load regularised during the continuation of voluntary disclosure scheme in force, at the time of checking is not acceptable because the petitioner had given fresh test report on dated 07.01.2013 after disconnecting the extra load (found connected at the time of checking). So he has availed load of 108.509 KW from 02.06.2012 to 07.01.2013. If the consumer had got his load regularised then load surcharge was not to be levied as per CC No. 04/2012 but in the present case the consumer had got his unauthorised load disconnected, so he cannot escape the liability of paying load surcharge to the PSPCL.
Decision:-

Keeping in view the petition, reply, written arguments, oral discussions, and after hearing both the parties, verifying the record produced by them and observations of Forum,  Forum decides :

· That only  load surcharge for the unauthorised load detected at the time of inspection is recoverable.
· Balance amount recoverable/refundable, if any, be recovered/refunded from/to the consumer along-with interest/surcharge as per instructions of PSPCL. 

· As required under Section 19(1) & 19(1A) of Punjab State Regulatory Commission ( Forum & Ombudsman) Regulation-2005, the implementation of this decision may be intimated to this office within 30 days from the date of receipt of this letter.                                                                                              
Harpal Singh)                                       ( K.S. Grewal)                                 ( Er. Ashok Goyal )

             CAO/Member                                       Member/Independent                        EIC/Chairman                                            

CG-14 of 2013


